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ARB-33

February 1, 2000

To: AJl Maryland Limited Wineries and Maryland Wholesalers

Subject: Limited Winery License Authority

Last May 20035, the L).8. Supreme Court decided in Granholm v. Heald, that it was unconsutiuonal
under the Commerce Clanse for state law to favor in-state wineries over ot of state winerics with respect to in-
state distribution and sale of wine.

Maryland’s class 4 Limited Wincries have enjoyed the abihty to scll to both Marvland wholesalers and
Maryland retailers under a long sranding interpretation of section 2-205, of Article 2B, of the Annotated Code
of Maryland. On the other hand, out of state winerics, which are required to obtain a Nonresident Dealer’s
permit under section 2-201, of the samc article, are only authorized to sell to Maryland wholesalers. Given that
apparent disparity and in light of the Granholm decision, we requested advice of the Attorney General’s Office
which we have now received.

Counsel has advised that in order to maintain the constitutionality >f section 2-205(b)(3)(i), of Article
2B, the term “licensec” as used in that section, must be interpreted o meat wholesale licensee. The net affect
of this advice of counse] is that Maryland’s Limited Class 4 winery heens: holders are authorized to sell to
Maryland wholgsalers, but ro longer are permitted 1o sell o Maryland retuilers,

Accordingly, m order to affect a smooth mansiiion, all Maryland Class 4 Limited Winery licensecs will
be grunted the authority to sell to Maryland rerail licensees through Marcl. 31, 2006, Subsequent to March 31,
2006, all dircet sales of wine w Maryland retailers by a class 4 Limited Winery licensee must cease,
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Maryland Limited Winery licensees and their respective Maryland wholesale licensees, are reminded
that in order to be in compliance with the State’s price filing regulation COMAR 03.02.01.05, new item filings
may need to be filed by March 6, 2006 (as the 5™ of March falls on a weekend), in order for sales to commence
Apnril 1, 2006.

As a point of ¢larification, sales made by holders of a class 4 Limitzsd Winery license to consumers at the
winery and sales made out of state 10 persons authorized to receive wine a“e not affected.

Should you have any questions or comments concerning this Administrative Release, please contact Dan

Adams at 410-260-7319.

Lamy W. Tolliver
Director



